
pennsylvania 
OFFICE" OF OPEN RECORDS 

RIGHT TO KNOW LAW APPEAL 

DENIAL OR PARTIAL DENIAL 


Office of Open Records 
Commonwealth Keystone Building 
400 North Street, 4th Floor 
Harrisburg, PA 17120-0225 
Fax: (717) 425-5343 E-mail: openrecords@pa.goY Today's date: _9_/1_/2_0_1_3_____ 

Requester's name: 
Address/City/State/Zip: ~~~~~~~~__________________ 

Request submitted by: 0 Fax 0 Mail I!J E-mail 0 In-Person (Please check one) 

Date of Right to Know request: 7/22/2013 Date of Agency Response: ________ 

Telephone and fax number: 608-466-6195 I E-mail: ryan@ryanbagwell.com 


NameandaddressofAgency:~P~h=ila=d=e=lp=h=ia~D=is=tr=ic~tA~t=ro=r~n~ey~_________________ 

E-mail Address of Agency unknown Fax of Agency ________ 

Name and title of person who denied my request: BJ Graham Rubin, Agency Open Records Officer 


I submitted a request for records to the agency named above. The agency either denied or partially 

denied my request. I am appealing that denial to the Office of Open Records (OOR), and I am 

providing the following information: 


I was denied access to the following records (attach additional pages ifnecessary): _______ 

see attached pages 

The requested records are public records because (check all that apply) (REQUIRED): 
o the records document the receipt or use of agency funds 

I!J the records are in the possession, custody or control of the agency and are not subject to 
the exemptions cited by the agency. 
oOilier ____________________________________ 

The agency denied my request and I believe the denial was incorrect because (address EACH reason 
the agency gives for denying your request, attach additional pages if necessary) (REQUIRED): 

see attached pages 

I!J I have attached a copy of my request for records. (REQUIRED) 


I!J I have attached a copy of all responses from the agency regarding my request. (REQUIRED) 


I!J I have attached any letters or notices extending the agency's time to respond to my request. 


Respectfully Submitted, --l/-+~+-ItC-~-;---~--~~:::::-------- (must be signed) 

You should provide the agency with a copy of this form and any documents you submit to the OOR. 

mailto:ryan@ryanbagwell.com
mailto:openrecords@pa.goY


On July 22,2013, I sought the following records from the Philadelphia District Attorney's 
("DA") Office under the Right-to-Know Law ("RTKL"): 

[C )opies of all e-mails that were sent or received by Frank G. Fina between 
December 1,2012 and July 15,2013, and were sent to or from the following 
individuals: 

1 . Louis Freeh 
2. Tom Cloud 
3. Greg Paw 
4. Barry Feudale 
5. Randy Feathers 

Agency Open Records Officer BJ Graham Rubin timely responded on July 29,2013 and 
invoked a 30-day extension. Mr Graham issued his final response on August 23, 2013 and denied 

my request for access to public records. He wrote: 

"Only emails that document the Office's transactions or activities would be considered 
public records under the RTKL. Here, none of the five persons listed in your request 
conducts, or has conducted, any business, transaction or activity, either independently or in 
conjunction with Mr. Fina, with the Philadelphia District Attorney's Office." 

A record subject to the RTKL is "information ... that documents a transaction or activity of 

agency and that is created, received or retained pursuant to law or in connection with a transaction, 

business or activity of the agency." 65 P.S. §67.1 02. A record in the possession of a 
Commonwealth agency is presumed to be a public record unless it is exempt from disclosure 
pursuant to §67 .708, another state or federal law , or the record is protected by privilege. 
§67.305(a). 

Here, Mr. Graham incorrectly contends that only records pertaining to business of the 
agency to which the request is directed are subject to the RTKL. The RTKL defines a "record" as 
information documenting a "transaction or activity of an agency," not a transaction of activity of 
the agency that received the request. For the RTKL to apply to a record, the record must simply 
document the business of any entity that falls under the definition of an "agency" contained in 65 
P.S. §67 .102. The fact that none of the named individuals conducted any business with the DA's 
does not by itself prevent the application of the RTKL to the sought-after records. 

Mr. Graham did not review the requested records when denying my request, and he has no 
know ledge of the content of the requested records. Therefore, he cannot claim that they do not 
document a transaction or activity of an agency subject to the RTKL. 



Additionally, since the DA's office hasn't reviewed the requested records, I respectfully 

request that the Office of Open Records conduct an in camera review of the records in question. 

Upon request, I would be willing to grant an extension of time for the Appeals Officer to provide a 
final determination if such a review is warranted. 

Finally, it should be noted that this appeal does not challenge the denial of access to any 

record that may constitute a law enforcement record pursuant to 65 P.S. §67.503(d). 

Ryan Bagwell 



5219 Shorecrest Drive
Middleton, WI 53562

Chief, Civil Litigation Unit
Philadelphia District Attorney's Office
Three South Penn Square
Philadelphia, PA 19107

July 16, 2013

To whom it may concern:

This is a request for public records pursuant to the Pennsylvania RighttoKnow Law (the
“RTKL”), 65 P.S. §67.101 et seq.

I hereby request copies of all emails that were sent or received by Frank G. Fina between
December 1, 2012 and July 15, 2013, and were sent to or from the following individuals:

1. Louis Freeh
2. Tom Cloud
3. Greg Paw
4. Barry Feudale
5. Randy Feathers

I believe that your office will forthrightly provide the requested records in a manner that is
consistent with the purpose of the RTKL. However, to demonstrate that your office has acted in good
faith, and to reduce the possibility of an appeal, please provide a socalled “Vaughn Index” or other
similar document in the event your office deems any requested records exempt from disclosure.

Whenever possible, please provide the records in an electronic format, and send them by email
or other electronic means.

I look forward to hearing from your office as soon as possible, but in any event within five
business days as required by statute. Additionally, I ask that you correspond with me by email or
telephone instead of U.S. Postal Service mail.

Please don't hesitate to contact me with any questions. Thank you for your time.



Sincerely,

      /s/

Ryan Bagwell
6084666195
ryan@ryanbagwell.com





DISTRICT ATTORNEY'S OFFICE 
THREE SOUTH PENN SQUARE 

PHILADELPHIA, PENNSYLVANIA 19107-3499 
(215) 686-8000 

R. SETH WILLIAMS 
DISTRICT ATTORNEY 

Ryan Bagwell August 23, 2013 

5219 Shorecrest Drive 
Miadleton, WI 53:"62 

RE: Right-To-Know-law Request 

Dear Mr. 8dgwell: 

j am writing in response to your Right-To·KnuW-lJ"" U:·r;·'cl.j "2Cluest, received by the Open 

Hec.:Jrcls Officer of th2 j)i~tri~,t Attorney"s Offld' U\l JIJi y ~:( 2fn?. Pur:,llant 65 PS. §67.902(b)(2), the 

Dlsrnct o;.ttomey'.:; Off:Ct~ extended the 5·~(."'tut(\n;: ~-e:~por.se d;.;.!(' :1':~· Jay·s. \:Jr~tli August 29, 2013. In your 

rpl~j.'~~~/; VOI~ seek'coplE':s of ali e·mail~ tr::H: V\':~·'.~ ~<:;";t ai' '·cc::.I'v'erJ by j=rank G. Fina betweer' December 

1, 2012 and J •.:lV 15,2013, nnd were ::ent ~c or ~:'O;jj the fc,:I~)!:'>nl? individuals: 

1 Louis Freeh 

2. Tom Cloud 

3. Greg Paw 

4. Barry Feudale 

5. Randy Feathers." 

The Office is unable to respond to vour request becau:;e it does not seek "records" as defined by 

the RTKL A record "documents a transc:tction or activity of d!l agency and [ 1is created,. received or 
retained pursuant to law or in co;-mection W:t~":~i ;::-ai-<:';Jcth):';, ol!,:,iilP5S or Clctiv'ity of the agency," 65 P 5. 

§67.102. Hence, only emails that document the Office's transactions or activities would be considered 
public records under the RTKL. 

Here, none of the five persons iisted jp ,/c,ur request (o;lducts, ur has conducted any business 

transaction or activity, eIther independently Oi" ir: conjunctioL with Mr. Fina, with the Philadelphia 

District Attorney's Office. Accordingly, the Distrrct Attorney's Office has no responsive documents. 

" 

http:e:~por.se


This letter constitutes the response of the District Attorney's Office to your RTKL request. Any 
appeal from this decision must be filed with the Pennsylvania Office of Open Records, Commonwealth 
Keystone Building, 400 North Street, 4th Floor; Harrisburg, PA 17120-0225, no later than 15 days from 
the date of this letter. 

Sincerely, 

~~~ 
Chief, Civil Litigation Unit 
Open Records Officer 
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